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January 20, 1039

Hon. George Van Fleet

Aotuary of Board

Beard of Insurance Commisaioners
Austin, Texas

Dear Mr., Van Fleet:

‘Opinion Ro. 0-PS
Re:

Og tex; life, health and scoident
noe pr mives ; rnport; sxoeption; deduotion;
h swanies, - Every group of individuals,
ion, or oorporutlon, domielled
¢ Texas, trafsacting the buainess
agdident or iife and agoident, health
and aocident insurance for profit, or for mutual
profit or protestion, shall at the time of filing
its annual statement, report to the Oommission of
Insurance the gross smount of premidins received
from or upon the lives of persons residing or
domiciled in this state during the preceding year
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and each of such groups of individuals, soolety,

association, or oorporation shall pay an annual
tax of one-half of one percent of such gross pre-

mium receipts provided, however that this tax
shall not apply to local mutual aid associations,

gr rraternal or benefit socleties or organizations.
to......'

Artiole 4769, Revised Civil Statutes of Texas, reads
as follows: . :

———

“Report of gross receipts. ~ Bach life {insur-
ance oompany not organized under the laws of this
stqte, transacting bdbusiness in this state, ehall
annually on or before the first day of Msrch, make
a report to the Commissioner, whlch report shall
be sworn to by elther the preeident or vigce-president
and seoretary or treasurer of such compeny, which
shall show the gross amount of premiums collected
during the year ending on Deocember 31st, preceding,
from oitizens of this state upon policies of insur~
apoa. Eto..c.oo‘

The case of Daniel et al vs. Life Insurance Oompaﬁy
ofl‘iirglnia, 102 SW (2nd)} 237, olted by yol in your lstter,
holds: , ,

“Considerations paid by annuity contraocts are
not premiums on policies of imsurance, within statute
levying occupation tax on foreign life insurance com=-
panies doing business in state measured by gross
amount of such premiums collected from citizens of
this state.”

You will note that the title of Artiocle 7084a
quoted above is as follows:

~ "0Ogoupation tax; life, health and acoident
insurance premiums; reports, exoeptions; deduo-
tions; domestic companies.®

You are, therefore, respeotfully advised that it is
: the opinion of this Department that conslderations paid to a
" Pexms life insurgnce ocompany for annuities on the life of or
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purohased by a oitizen of Texas are not insurance premiums
afdd are not taxadble under Artiocle 7084a, Revised Olvll Sta-
tutes of the State of Texas.

Very truly yours

ATTORNEY GENERAL OF TEXAS

By 5 - '2?}/

WIPIAW
APPROVED: ‘

Fasttlvim

L



